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of female MP’s and more members from careers other 
than law or medicine which was not the case in Parlia-
ments past. 

What doesn’t change is that all of us must work 
together constructively. 

Debate through dialogue and agreement into action 
are hallmarks of what has made this country great; we 
all must make sure that future generations inherit a Can-
ada that we can all be proud of. 

Dan Albas is the Conservative MP for Okanagan-

Albas from A17

MP reaches out for 
input from constituents

On March 31, 
2005, a baby suf-
fered brain dam-

age when the placenta 
separated from the wall of 
her mother’s uterus in the 
minutes before delivery, 
stopping the fl ow of blood 
to the baby’s brain.

The injury was catas-
trophic. Among other se-
vere impacts on her life, 

she will always be fed 
through a tube, will never 
be able to walk, is not 
likely to be able to speak, 
and it is unlikely she will 
develop intelligence be-
yond that of a four-year-
old.

Had she been deliv-
ered a half hour earlier, 
the brain damage would 
not have happened.  

There were risk fac-
tors that should have alert-
ed the medical people in-
volved that extra care 
should have been taken.  

The extra care would 
have prompted a more 
careful look at irregu-
larities in the fetal heart 
rate which would have 
prompted an earlier de-
livery.

Of course, these mis-
takes did not lead to a 
prompt and fair negotia-
tion between this baby’s 
parents and the insurance 
company for the those 
who made the mistakes 
for fair compensation.

No. A very hard 
fought battle ensued.

The trial took 23 days 
resulting in a judgment in 
the little girl’s favour ren-
dered by Mr. Justice Pit-
fi eld on June 14, 2010. 

I take my hat off to the 
two very excellent law-
yers who prosecuted the 
little girl’s claim, Don 

Renaud and Ian Camp-
bell. Medical malpractice 
is an extremely special-
ized and diffi cult area of 
legal practice.

It is diffi cult particu-
larly because of the in-
credibly vigorous way the 
medical insurer defends 
these cases.

The story doesn’t end 
with the hard-fought win 
in the trial.  

The defendants ap-
pealed Mr. Justice Pit-
fi eld’s decision to the top 
court of British Columbia, 
our Court of Appeal.  

Renaud and Campbell 
had another battle on their 
hands.  

The three judge panel 
of that Court rendered 
its decision on June 29, 
2011.

The reasons for judg-
ment can be found on the 
Supreme Court web site.  

Go to judgments and 
search for Steinebach v. 
O’Brien.  

It’s a complicated read 
because of the medical 

and legal issues involved, 
but sure illustrates how 
hard the medical insur-
er tried to get out of pay-
ing fair compensation to 
this child.

One example is the 
medical insurer’s attack 
on Mr. Justice Pitfi eld’s 
award of compensation 
for this little girl’s lifetime 
of pain and suffering.  

The argument they 
made to the Court of Ap-
peal was that the plain-
tiff must have some men-
tal capability to under-
stand how badly off she is 
compared to other people, 
and that this little girl is 
so mentally impaired that 
she lacks that capability.

How does that argu-
ment sound to you?  It 
makes my skin crawl.  

You cause someone 
brain damage and then 
argue that the damage 
was so severe that com-
pensation should be re-
duced because the person 
cannot fully appreciate 
how badly off she is?

Believe it or not, there 
is some basis for that 
argument in our law. 

The trial judge had 
dealt with and dismissed 
that argument by fi nd-
ing from the evidence that 
the little girl’s ability to 
understand and appreciate 
her situation was very dif-

fi cult to determine.  
The Court of Appeal 

thankfully upheld Mr. 
Justice Pitfi eld’s decision 
on that point.

Next week, I plan to 
write about another at-
tack on Mr. Justice Pit-
fi eld’s decision which, un-
fortunately, was partial-
ly successful. I expect that 
the attack might strike an 
even more controversial 
chord.  

It has to do with his 
assessment of this little 
girl’s loss of lifetime earn-
ings.  

The medical insur-
er didn’t like the fact that 
Mr. Justice Pitfi eld as-
sessed this loss using sta-
tistics for male earnings 
without a signifi cant de-
duction for factors like-
ly to lead women to earn a 
lower lifetime income.  

Essentially, the argu-
ment was that women 
should get less income 
loss compensation than 
men.

This column is intend-
ed to provide general in-
formation about injury 
claims. It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
specifi cally pertaining to 
your case. Paul Hergott is 
a lawyer  at Hergott Law 
in West Kelowna. 

paul@hlaw.ca

▼ MEDICAL MALPRACTICE

Medical insurance lawyers put up a hard fi ght
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Summer is a magic-
al time in the Okanagan, 
and Peachland is no ex-
ception. 

Peachland is an ideal 
place for some summer 

fun and adventure.  
Returning this year, 

the Peachland civic re-
creation department is of-
fering summer programs 
for kids. 

Help your child de-
velop a new life skill or 
make new friends this 
summer.  

From Art in the Park, 
Kids Cooking, Swim 
Bay Adventures and Fun 
with Science, the pub-
lic programs are designed 
to keep your child—or 
grandchild—busy and 
have a unique Made in 
Peachland experience.  

Programs are offered 
daily mornings and after-
noons throughout the 
summer.

Swim Bay is also in 
full operation offering an 
array of Red Cross swim 

lessons for all ages and 
abilities.  

From the fi rst time 
swimmer to the aspiring 
lifeguard, there are pro-
grams and opportunities 
to help develop the basic 
swim strokes through to 
advanced lifesaving skills.  

Unsure as to what level 
to register in?  

The lifeguards are
available daily to provide 
a swim test and help you 
fi nd the appropriate swim 
level.

For more informa-
tion check out the website  
www.peachland.ca or call 
250-767-2133. 

Summer activities for kids in Peachland

Cruise through something 
other than the supermarket aisle.

www.maritimetravel.ca*Advertised fares are per person, cruise and port charges only, based on double occupancy in the minimum category. Airfare is additional. Prices are in Canadian dollars and include non-commissionable fares. Subject to availability at time of booking. Additional sailings and 
rates available. Amenities based on double occupancy and may vary by ship and sailing date. Fares are subject to availability and may be altered or withdrawn at any time without prior notice. TICO BC Reg#A0055636

Ask us 
about
Travel 

First Pay 
Later! 

Call your Maritime Travel Counsellor today!  Maritime Travel Kelowna  •  Mill Creek Crossing, 1912 Enterprise Way, Kelowna  •  (250) 860.0633

We will match any competitor’s advertised 
and available price at time of booking, including 

online pricing, provided it is the same 
product, date and supplier we sell.

Eastern Caribbean  
Allure of the Seas • 7 Nights • Nov. 27/11

$969 CAD (Cruise & Port charges)
 Taxes: $114  Cat. N Inside

Cruise from Ft. Lauderdale through the Bahamas, 
St. Thomas, St. Maarten and back again!

Alaska Northbound  
Radiance of the Seas • 7 Nights • Sept. 2/11

$739 CAD (Cruise & Port charges)
 Taxes: $158  Cat. Q Inside

Cruise from Vancouver through the Inside Passage to 
Alaska’s highlights: Skagway, Hubbard Glacier and Juneau!

*Offer applicable to new bookings made with select participating suppliers made on a Sears Credit Card from January 1 to December 31, 2011. 
A $59 billing fee (excluding Quebec), applicable taxes, service charges and purchase price will be billed to your Sears Credit Card account in 
12 equal monthly installments. Payment options are on approved credit and offer details may be changed or discontinued at any time without 
notice. Some restrictions apply. Contact Sears Travel for complete terms and conditions. ©2011 Thomas Cook Canada Inc. d.b.a. Sears Travel 
Service. B.C. Reg. No. 3597. Ont. Reg. #50010226. Quebec Permit Holder – OPC #702734. 75 Eglinton Ave. E. Toronto, ON, M4P 3A4. The 
Sears® MasterCard® and Sears Card are issued by JPMorgan Chase Bank, N.A. “Sears” is a registered trademark of Sears, licensed for use in 
Canada. MasterCard® and the MasterCard Brand Mark are registered Trademarks of MasterCard International Incorporated. 

ENRICHING, ENTICING 

FREE
INDIA VISA! 

$125 VALUE

NO MONEY DOWN!
Pay in 12 Equal Monthly Installments* SAVE $75PP

 

LADIES ONLY
ESCORTED TOUR OF INDIA

$5,486 YVR (+Taxes $572) $5,643 YYJ (+Taxes $565)
19 Days  |  Feb 6, 2012
from Vancouver and Victoria

INFORMATION SESSION
at Sears Travel Brentwood Mall, Burnaby at 7pm on Wed Jul 13

Brentwood Mall, Burnaby (604) 659-5400   |   Metrotown, Burnaby (604) 659-5420    
Willowbrook Mall, Langley  (604) 534-6525   |   Hillside Shopping Centre, Victoria (250) 595-3622    

Orchard Park Shopping Centre, Kelowna  (250) 860-3676

when you book your next vacation with your Sears FinancialTM Credit Card.

(Single supplement  $1,299 pp)

When you install a water heater by Dec. 31/11

$$5050rebate
from Fortis BC

West Kelowna 250-769-7338  |  Peachland 250-767-9060
 1880 Byland Road, West Kelowna 1880 Byland Road, West Kelowna

 8 yr. warranty
against leakage

 2 years parts
warranty
 1 yr. labor
warranty

$$2525 Save - On - Foods 
Gift Card  from Fortis BC

When you service your furnace or fi replace by Oct. 31/11

www.jwrightplumbing.cawww.jwrightplumbing.ca
PLUMBING & HEATING LTD.PLUMBING & HEATING LTD.

J. WRIGHT J. WRIGHT 
Serving

You
Since 
1967 

QUILTING FABRIC SALE
July 5th - 9th • 9:30 am-3:30 pm

Everything reduced 
20-70% off!

NEW LOCATION:
822 Montigny Rd., West Kelowna 778-755-0103

(Off Boucherie Rd., at the bottom of the hill)

BRING IN THIS AD FOR A FREE FQ
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